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STANDARDS, PROCEDURES AND PUBLIC APPOINTMENTS COMMITTEE 
 

AGENDA 
 

4th Meeting, 2018 (Session 5) 
 

Thursday 8 March 2018 
 
The Committee will meet at 10.00 am in the David Livingstone Room (CR6). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 4 in private. 
 
2. Sexual harassment and inappropriate conduct: The Committee will take 

evidence from— 
 

Maurice Golden, Business Manager for the Scottish Conservative and 
Unionist Party; 
 
Rhoda Grant, Business Manager for the Scottish Labour Party; 
 
Patrick Harvie, Business Manager for the Scottish Green Party; 
 
Bill Kidd, Chief Whip for the Scottish National Party; 
 
Willie Rennie, Business Manager for the Scottish Liberal Democrats. 
 

3. Correspondence: The Committee will consider correspondence from the 
Equalities and Human Rights Committee. 

 
4. Budget process: The Committee will consider a note from the clerk. 
 
5. Sexual harassment and inappropriate conduct (in private): The Committee 

will consider the evidence heard earlier in the meeting. 
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Joanna Hardy/Alastair Macfie 
Clerks to the Standards, Procedures and Public Appointments Committee 

Room CG07 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 6924 

Email: SPPACommittee@parliament.scot 
 
 

********************************** 
 
 
The papers for this meeting are as follows— 
 
Agenda item 2  

PRIVATE PAPER 
 

SPPA/S5/18/4/1 (P) 

Written Submissions 
 

SPPA/S5/18/4/2 

Agenda item 3  

Letter from Human Rights Committee 
 

SPPA/S5/18/4/3 

Agenda item 4  

PRIVATE PAPER 
 

SPPA/S5/18/4/4 (P) 
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Standards, Procedures and Public Appointments Committee 

 
4th Meeting, 2018 (Session 5), Thursday 8 March 2018 

 

Inquiry into sexual harassment and inappropriate conduct at the Scottish 

Parliament – written submissions 

 

 

The following written submissions, in relation to this meeting, have been received— 

 

 Scottish Conservative and Unionist Party – Code of Conduct; 

 Scottish Labour Party – Policy and external reporting mechanism on 
harassment; and 

 Scottish Liberal Democrats. 
 

 

Clerks  

Standards, Procedures and Public Appointments Committee  

March 2018 
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SCOTTISH CONSERVATIVE AND UNIONIST PARTY – CODE OF CONDUCT 

 

 

Summary  

The Scottish Conservative & Unionist Party’s code of conduct was designed to 
set clear standards of behaviour, with thorough, robust and impartial 
procedures for complaint handling. It follows best practice in public life and 
aims to provide consistent handling of any behavioural issues, and create a 
culture of openness and supportiveness on HR matters.   

Who is it for?  

- Anyone who represents the party in any elected or appointed capacity: MSPs, 
MPs, elected representatives and party officials.  

What does it say?  

- First, it sets out the seven principles of public life established by Lord Nolan 
and the Committee on Standards in Public Life: selflessness, integrity, 
objectivity, accountability, openness, honesty, and leadership. The code gives 
brief summaries of these principles, and then goes into more detail on what is 
expected of party representatives.   

- It then mentions specific things that will not be tolerated – like bullying, abuse, 
victimise, harass or unlawfully discrimination against others – and specific 
actions that are expected, such as making sure anyone with bullying or 
harassment concerns feels able to raise them.  

What is the procedure for investigating breaches?  

- There is an email address, publically available, and a hotline which is 
confidential and marked as confidential.   

- Any complaint is initially investigated by someone with no connection to the 
case, and with appropriate HR, legal or management experience.   

- Following this initial investigation, the case is referred to the management 
board of the party. If – and only if – the complaint is very clearly vexatious, 
frivolous or spurious, they can dismiss the case.   

- If not, and erring on the side of caution, they will instigate a wider, three-part 
investigation.   

- Step 1 is to gather written statements from the complainant, notify the 
respondent that a complaint has been made and give them a chance to give 
any evidence. All evidence is confidential and the importance of full disclosure 
stressed. A hearing may be appropriate, and any hearing will be provided with 
Terms of Reference and Notes on Procedure to be adopted, to ensure due 
process for both complainants and respondents.  
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- Step 2 is for a panel of at least 3 people, appointed by the chairman of the 
party, to examine the evidence gathered. The code stipulates the panel must 
have broad membership and again, included independent figures. If it relates 
to an MP, then a member of the 1922 committee will be on the panel.   

- The panel will collectively determine whether there has been a breach of the 
code..  

- If the code has not been breached, all parties are informed in writing. If it has, 
then Step 3 is to take action. The panel will recommend to the Chairman a 
course of action: what level of the party should take action, and what the 
sanction is. This includes suspension or expulsion from the party. The majority 
opinion of the panel is taken, but if there is a split, a minority opinion is 
formally noted.   

- In event of suspension, there is an appeal process. A respondent has 28 days 
to lodge an appeal, and then a separate Individual Member Review panel will 
be constituted to hear the appeal. Its decision will be final.   

What are its sanctions?  

- Abiding by the code of conduct is a condition of party membership, 
engagement or recognition.  

Does it cover criminal acts?  

- No. Criminal matters are for the relevant authorities. But the code stresses the 
party may have a duty to hand some matters over to the authorities, and 
complainants are encouraged to make any criminal allegations to the police.   

What’s your process for keeping track of decisions?  

- All meetings are minuted and records kept for 5 years, or in line with the law, if 
that is applicable.  

When did it start?  

- The code was presented to the party board in November 2017.  

Is it publically available?  

- Yes. It‘s on the website.  
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SCOTTISH LABOUR PARTY – POLICY ON HARASSMENT 

 

 

The Labour Party has a zero-tolerance approach to sexual harassment and will take 

all complaints of this nature extremely seriously. 

 

Should you experience any behaviour that you feel amounts to sexual harassment 

either towards yourself or another member we strongly encourage you to report it to 

us as soon as you can. 

 

Please see here for information about the Labour Party‘s External Support Line, 

operated by Rape Crisis. 

 

What is sexual harassment? 

 

Sexual harassment is a form of sex discrimination. It takes place when someone is 

subjected to unwelcome and unwanted sexual behaviour or other conduct related to 

their gender. 

 

Harassment is defined by law in the Equality Act 2010 as ‗unwanted conduct related 

to a relevant protected characteristic, which has the purpose or effect of violating an 

individual‘s dignity or creating an intimidating, hostile, degrading, humiliating or 

offensive environment for that individual‘. In the case of sexual harassment, the 

relevant protected characteristic is ‗sex‘. 

 

Behaviour that constitutes sexual harassment includes: 

 

 Unwelcome behaviour of a sexual nature, this may be either physical or 

verbal, 

 Inappropriate or suggestive remarks or verbal sexual advances, 

 Indecent comments, jokes or innuendos relating to a person‘s looks or private 

life, 

 Unwanted physical contact such as hugging, kissing or inappropriate 

touching, 

 Requests for sexual favours, 

 The display or circulation of pornography or indecent images. 

 

Often, this kind of behaviour may be brushed off by the harasser as ‗banter‘ or 

harmless flirting. It is important to remember that the impact the behaviour had on 

you is the most important factor, it is not so relevant whether the individual intended 

to cause offence, but rather that offence was caused by the conduct. 

 

Sexual Harassment Procedure 

 

We understand that reporting sexual harassment can be intimidating, so we aim to 

make the process as clear and straightforward as possible. If you choose to contact 

us, it will only be treated as a formal complaint if you make it clear that this is the 

https://labour.org.uk/about/sexual-harassment-policy/about-sexual-harassment-support-line/
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route you would like to take. We are happy to offer informal advice about the 

possible action and outcomes open to you and will not force you to take any action 

you do not feel comfortable with. 

 

If you are not sure whether you wish to discuss your experience with the Labour 

Party, you can contact our external support line operated by Rape Crisis in the first 

instance on 020 8683 3311. The support line is available to anyone who has 

experienced sexual harassment within the party for additional support and advice 

about our procedures if you do decide to make a complaint. If you would like to talk 

to the Labour Party, you can call our Sexual Harassment hotline, 07595 432 542. 

Trained party staff will be available to talk over your concerns and offer advice about 

the best course of action.  

 

If you would prefer to contact us initially by email then you may email us on: 

complaints@labour.org.uk. 

 

Where we believe a criminal offence has taken place, we will advise you to report the 

incident to the police. If we have serious concerns about your safety or the safety of 

others, the Labour Party has a duty to contact the police, but we will do our best to 

let you know before doing so. If your complaint is subject to an ongoing police 

enquiry, we will not investigate until the police investigation has run its course. 

 

If we receive more than one complaint of a serious criminal nature; or where we are 

concerned that an allegation may form part of an ongoing pattern of behaviour that 

could put other party members or members of the public at risk; we reserve the right 

to report this matter to the appropriate authorities, including law enforcement. If we 

do need to do this, we will let you know. 

 

If, after speaking to us, you decide to make a formal complaint; the process will be as 

follows: 

 

 First, we will seek a written statement from you the complainant. 

 Once we have your statement, and the statements of any witnesses you are 

able to provide, the respondent will be informed of the details of the complaint 

made against them. As part of this process, each party will be encouraged to 

provide any relevant evidence and names of witnesses that support their 

statement. This process will establish the matters of fact from both sides. 

 The statements from the complainant, respondent and any witnesses will then 

be provided to the sexual harassment panel of the National Executive 

Committee (NEC). This panel will be made up of 3 members of the NEC. 

 All statements will be anonymised before being put in front of the panel, so 

they will not know the names of the individuals involved in the case. 

 Should the panel of the NEC decide there is a case to answer, they will refer 

the case to the NCC. At this stage, the complainant and respondent will be 

provided with copies of all statements and asked to attend separate interviews 

with a panel of the NCC. 

mailto:complaints@labour.org.uk
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 The NEC panel may make the decision that the complaint is better dealt with 

through an informal route rather than through an NCC hearing. Where this is 

the case, they will lay out their recommendations for the next steps to the 

Head of Complaints. 

 The meetings with the NCC panel will be held at different times and the 

complainant and respondent will not be required to meet. 

 Witnesses may also be invited to attend an interview with the NCC panel. 

 Should either the complainant or respondent wish to submit requests for 

questions to be put to the other party as part of their interview, they will be 

invited to do so ahead of the meetings. 

 After the initial interviews, the NCC panel may feel it is necessary to follow up 

on any points that were raised; this will usually be done by telephone. 

 Once the panel is satisfied that it has all the information it needs, it will make a 

decision about the appropriate action that should be taken. The NCC‘s 

decision will be reported to the Disputes panel of the NEC. 

 

At no point will the complainant be required to confront the respondent face to face.  

 

All details of the complaint will be dealt with in the strictest confidence 
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SCOTTISH LABOUR PARTY – EXTERNAL REPORTING MECHANISM 

 

 

Over the last few months, we have been working with Rape Crisis South London to 

improve our processes and the support we offer those who experience sexual 

harassment or sexual assault within the party. Rape Crisis is an organisation with a 

wealth of knowledge and experience in dealing with those affected by sexual 

harassment and sexual assault and offer a range of support, advocacy, counselling 

and information around these issues. As part of this work and our ongoing 

relationship, they will be providing the following support to our current procedures: 

 

 A support line for reporting sexual harassment or sexual assault that is 

completely independent from the party. It will be operated by specially trained 

members of Rape Crisis staff. 

 Ongoing support from a named member of Rape Crisis staff for those who 

make a complaint throughout the whole complaints process. 

 An independent audit of our internal procedures from the point of view of 

someone who is making a complaint to ensure the procedures are suitable 

and effective. 

 

The support line is available at the following number: 

 

020 8683 3311 

 

It is operational from Monday to Friday between 10am and 6pm. It is available to 

anyone who has experienced sexual harassment within the Labour Party to get 

support and more information about the party‘s complaint process. The service is 

provided and staffed by Rape Crisis and is completely independent from the Labour 

Party and Party staff. It provides an independent element to the current reporting 

process and opportunity for anyone that has experienced sexual harassment within 

the party to talk to someone outside the party. 

  

FAQs 

 

Who will be answering the support line? 

 

The support line will be answered by members of rape crisis staff who have training 

and experience in dealing with victims of sexual harassment and assault. They will 

also have extensive knowledge of the Labour Party‘s own internal procedures. 

  

If I call the support line, will details of my call be passed to the Labour Party? 

 

The support line will be completely confidential and details of your complaint will only 

be passed to the Labour Party with your consent. If the person taking the call has 

concerns about your safety or the safety of any other person then they may contact 

the police. 

  



SPPA/S5/18/4/2 

8 
 

Do rape crisis only deal with complaints of rape or sexual assault? 

 

No. Rape Crisis deal with all types of sexual harassment from inappropriate 

comments and behaviour to sexual assault and rape. 

  

I’m not sure I want to make a complaint but have experienced sexual 

harassment, should I call the support line? 

 

Yes. Calling the support line does not mean you are committing to making a formal 

complaint. The support line is there to offer support and advice to those who have 

experienced sexual harassment within the party as well as advice about making a 

formal complaint. 

  

If I decide to make a formal complaint, will my details be passed to the Labour 

Party? 

 

Yes, with your consent.  Formal complaints will be handled and investigated by the 

Labour Party through the sexual harassment procedure. A named investigating 

officer will be assigned to your case. 

  

If I make a complaint what support will I receive through the process? 

 

You will be allocated a dedicated member of Rape Crisis staff who will arrange to 

speak to you at various times throughout the process for support and advice. You will 

be kept up to date with the progress of the complaint and any subsequent 

investigation by named members of party staff. 

  

What do I do if I need to speak to someone outside of office hours? 

 

The service is not available outside office hours. If you need extra support outside 

these hours we suggest you call the Samaritans on 116 123 who provide a 24-hour 

support line. 
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SCOTTISH LIBERAL DEMOCRATS – STUCTURES AND PROCCESSES FOR 

REPORTING 

 
 
To: All members of staff of Scottish Liberal Democrat MSPs 

Dear Colleague 

I am sending this note to all members of staff who work for Scottish Liberal Democrat 
MSPs to remind everyone about the structures and processes that you have 
available to you should you wish to raise any issues which cannot be appropriately 
addressed by your line manager.      

The party follows the following principle: 

―Whether you are an elected representative of the Liberal Democrats, a 
member of staff working for the Liberal Democrats or its elected 
representatives, a volunteer, or a member of the public, you are entitled to be 
treated with dignity, courtesy and respect‖. 

Bullying and harassment at work 

Specifically, there are processes in place for members of staff to raise concerns and 
complaints about bullying and harassment at work that cannot be appropriately 
addressed by your line manager. 

Complaints by MSP staff against their own MSP should be taken to myself, the 
party's Business Manager. 

If for any reason you do not wish to do this then you are entitled to go directly to the 
Ethical Standards Commissioner http://www.ethicalstandards.org.uk/  

You are also able to contact the federal party‘s Pastoral Care Officer Jeanne Tarrant. 
Jeanne is available to all Parliamentary staff and can talk to you confidentially about 
any problems you might be facing. Whilst she is employed by the Party, she acts 
independently to resolve complaints that come her way and will only pass on your 
information with your agreement.  

 j.tarrant@libdems.org.uk or Jeanne.tarrant@libdems.org.uk  07884 733262 

Complaints against an MSP who you do not work for, or from another political party, 
should be raised with myself. I will pursue the matter with that party‘s business 
manager. 

Complaints about other staff should be made through your line manager, but if not 
appropriate, to me.  

Complaints against other people within the wider Liberal Democrat organisation 
should be taken to Jeanne Tarrant as a first step. This would include party staff, 
office holders and local party members. 

http://www.ethicalstandards.org.uk/
mailto:j.tarrant@libdems.org.uk
mailto:Jeanne.tarrant@libdems.org.uk
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The Scottish Parliament itself is beginning to institute a confidential helpline. The 
Presiding Officer and Chief Executive have written to all staff about that and hope to 
have it running by next week. The parliamentary authorities also intend to conduct a 
survey on the barriers that staff face in accessing support and resolution. 

Liam McArthur MSP represented our parliamentary party at a meeting with leaders 
from the other parties on Tuesday. He raised a concern that the route to the Ethical 
Standards Commissioner is not very well signposted to staff working in the Scottish 
Parliament. 

The federal party has produced the statement below which has applicability across 
the whole party. 

Yours faithfully 

Mike Rumbles MSP 

Business Manager 

The Scottish Liberal Democrats in the Scottish Parliament 

 

How do we define bullying and harassment? 

Bullying and harassment is behaviour that makes someone feel intimidated or 
offended. Some examples of bullying or harassing behaviour include: spreading 
malicious rumours; unfair treatment; picking on someone; regularly undermining a 
competent worker; denying someone‘s training or promotion opportunities.  

It is important to remember that bullying and harassment can happen in different 
ways. For instance: face-to-face; by letter; by email; by phone; by social media. 

Whilst bullying itself is not against the law, harassment is unlawful under the 
Equalities Act 2010. This provides legal protection for certain characteristics. These 
include age, disability, gender reassignment, race, religion or belief, sex and sexual 
orientation.  

The Act also clearly defines harassment using the example of two people, A and 
B.  A harasses B if A engages in unwanted conduct related to a relevant protected 
characteristic, and the conduct has the purpose or effect of: (a) violating B's dignity; 
or (b) creating an intimidating, hostile, degrading, humiliating or offensive 
environment for B.  

A also harasses B if A engages in unwanted conduct of a sexual nature, and the 
conduct has the purpose or effects described above.  

To decide whether A‘s conduct has that effect, there are certain things that must be 
taken into account: (a) the perception of B; (b) the other circumstances of the case; 
and (c) whether it is reasonable for the conduct to have that effect. 



SPPA/S5/18/4/2 

11 
 

Remember, the perception of behaviour is very important to determining whether or 
not harassment has occurred. 
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Standards, Procedures and Public Appointments Committee 
 

4th Meeting 2018 (Session 5), Thursday 8 March 
 

Human Rights and the Scottish Parliament 
 

 
Background 
 
1. The Equalities and Human Rights Committee wrote to all Committees in 
January to seek its input into its inquiry into „Human Rights and the Scottish 
Parliament‟. The Committee is seeking views from committees about how they 
interact with human rights issues, as set out in the letter attached at Annexe A. 
  
Recommendation 
 
2. The Committee is invited to comment on the letter from the Equalities and 
Human Rights Committee and decide whether it wishes to respond. 
 
 

Clerks 
Standards, Procedures and Public Appointments Committee 

March 2018 
 
 
  

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/106453.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/106453.aspx
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Annexe A – letter from the Equalities and Human Rights Committee 
 

 
EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHRISTINA MCKELVIE MSP 
CONVENER 

 
 

Clare Haughey MSP 

Convener 

Standards, Procedures and Public 

Appointments Committee 

 

 

Via email only  

T2.60 

The Scottish Parliament  

Edinburgh  

EH99 1SP  

  

Tel: 0131-348-5217 

 

Equalities.humanrights@parliament.scot  

 

26 January 2018 

Dear Clare,   

 Inquiry into Human Rights and the Scottish Parliament    
 
On 21 January 2018, we formally launched our inquiry into „Human Rights and the 
Scottish Parliament‟ with a call for views. 
 
We would like your assistance to gather information from committees about how they 
interact with human rights issues. We are interested in:  
 

 establishing the benefits of using human rights as a way of scrutinising 

matters in your remit. 

 gathering best practice examples from different committees 

 identifying where there might be barriers to consideration of human rights 

issues 

A list of areas to help you respond to our request is attached to this letter, but we 
would be content to receive any information you consider relevant to our inquiry.  
To further assist you I have set out the background to our inquiry below. 
 
Background 
As you will recall in September of 2016 the Parliament extended the remit of the 
Equal Opportunities Committee to include human rights: 

mailto:Equalities.humanrights@parliament.scot
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/106453.aspx
http://www.scottish.parliament.uk/S5_Equal_Opps/Inquiries/Human_Rights_and_the_Scottish_Parliament_inquiry_call_for_evidnece_20180121.pdf
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“Human rights, including Convention rights (within the meaning of section 1 of 
the Human Rights Act 1998) and other human rights contained in any 
international convention, treaty or other international instrument ratified by the 
United Kingdom”. 
 

Some early concerns were expressed by a few stakeholders that adding human 
rights to the remit of the Equal Opportunities Committee would impact on our ability 
to scrutinise equalities issues. They considered we may need further resources to 
support this dual focus or that human rights should be the remit of a separate 
committee or sub-committee.  
 
Aside from these views, we saw the need to consider in more detail how we would 
approach scrutiny of human rights given the breadth of the subject matter and, more 
generally, how human rights are taken account of by the Parliament in its work and 
what role the Committee would play in facilitating that work. We have looked at UK 
and international jurisdictions1,2 to assist us with our considerations. 
 
In addition, the Scottish Human Rights Commission3 and civic society groups made 
representations to the Commission for Parliamentary Reform (the Commission) for 
the Parliament to have a strengthened role in the promotion and protection of human 
rights in Scotland. This culminated in the Commission referring the matter of human 
rights to the Committee to address in its inquiry. The Commission recognised, in the 
time available, it could not do justice to the complex and important issues raised 
about the Parliament becoming an effective human rights guarantor 
(Recommendation 30)4. 
  
There are two other factors which give further weight to this inquiry. Firstly, the UK‟s 
departure from the EU. The EU (Withdrawal) Bill removes the Charter of 
Fundamental Rights from UK law. The Equality and Human Rights Commission, and 
over 20 other organisations, argue that losing the Charter creates a human rights 
hole because it provides some rights and judicial remedies that have no clear 
equivalents in UK law5. Second is the potential for the Human Rights Act to be 

                                                           
1
 SPICe Briefing on Models of Human Rights Practice. 

http://www.scottish.parliament.uk/S5_Equal_Opps/Inquiries/Models_of_HR_committee_practice._Jan_2017.pd

f 
2
 SPICe Briefing, What do other Parliaments in the UK do on Human Rights. 

http://www.scottish.parliament.uk/S5_Equal_Opps/Inquiries/HR_committees_other_parl._Jan_2017.pdf 
3
 CPR032 Scottish Human Rights Commission submission to the Commission on Parliamentary Reform: 

https://test123582.files.wordpress.com/2017/02/cpr_032_scottishhumanrightscommission1.pdf 

CPR032:1 Scottish Human Rights Commission submission to the Commission on Parliamentary Reform: 

Belgrade Principles on The Relationship Between National Human Rights Institutions and Parliaments: 

https://test123582.files.wordpress.com/2017/02/cpr_032-1_scottishhumanrightscommission.pdf 
4
 Commission on Parliamentary Reform Report June 2017, Taking forward human rights in the Scottish 

Parliament, paragraphs 157-160. 

https://test123582.files.wordpress.com/2016/10/commissiononparliamentaryreformreport-june20171.pdf 
5
 Equality and Human Rights Commission: EU Withdrawal Bill will not protect UK rights: open letter: 

https://www.equalityhumanrights.com/en/our-work/news/eu-withdrawal-bill-will-not-protect-uk-rights-open-

letter 

http://www.scottish.parliament.uk/S5_Equal_Opps/Inquiries/Models_of_HR_committee_practice._Jan_2017.pdf
http://www.scottish.parliament.uk/S5_Equal_Opps/Inquiries/Models_of_HR_committee_practice._Jan_2017.pdf
http://www.scottish.parliament.uk/S5_Equal_Opps/Inquiries/HR_committees_other_parl._Jan_2017.pdf
https://test123582.files.wordpress.com/2017/02/cpr_032_scottishhumanrightscommission1.pdf
https://test123582.files.wordpress.com/2017/02/cpr_032-1_scottishhumanrightscommission.pdf
https://test123582.files.wordpress.com/2016/10/commissiononparliamentaryreformreport-june20171.pdf
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replaced with a Bill of Rights. It is understood the current position is that plans for a 
British Bill of Rights are on hold until after Brexit6.   
 
We have appointed the former legal adviser to the Joint Committee on Human 
Rights at Westminster, Murray Hunt, to assist us with our deliberations.  
 
We have also agreed a number of engagement activities, for example, drop-in 
sessions for MSPs, their staff and parliamentary officials, to discuss human rights 
hosted by the committee clerks and researchers. It would also be valuable to have 
members participate in our focus group sessions when held in their constituency or 
region, with an opportunity to bring along a constituent or an advocate for human 
rights. We will provide further information on these activities once it‟s available. 
 
Our aim is to publish our Report before the summer recess. In order to meet this 
timescale and, to consider responses in advance of inviting witnesses for oral 
evidence, it would be helpful to have your response by Thursday 8 March. Please let 
us know at the earliest opportunity if you would like to provide oral evidence to the 
Committee. 
 
 
Yours sincerely,  
  

  
 
Christina McKelvie 
Convener 
Equalities and Human Rights Committee 

 

 

  

                                                           
6
 Rightsinfo ‘Liz Truss confirms British Bill of Rights on hold until after Brext’: https://rightsinfo.org/liz-truss-

confirms-british-bill-rights-will-hold-brexit/  

http://www.scottish.parliament.uk/S5_Equal_Opps/Minutes/20180118minutes.pdf
https://rightsinfo.org/liz-truss-confirms-british-bill-rights-will-hold-brexit/
https://rightsinfo.org/liz-truss-confirms-british-bill-rights-will-hold-brexit/
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SCOTTISH PARLIAMENTARY COMMITTEES AND HUMAN RIGHTS 
 
Background  
 
The Scottish Parliament was founded in 1999 on four key principles. These are 
Power Sharing, Accountability, Accessibility and Equal Opportunities. They seek to 
make the work of the Parliament rational, effective and inclusive process, leading to 
„better legislation‟. They also aim to provide an open, accessible and above all 
participative Parliament, which takes a proactive approach to engaging with the 
Scottish people – in particular those groups traditionally excluded from the 
democratic process.  
 
The Scotland Act 1998 placed the European Convention on Human Rights (ECHR) 
at the heart of the Scottish Parliament by linking legislative competence to 
Convention rights drawn from the ECHR. It also transferred responsibility for the 
implementation of all other international human rights obligations within devolved 
competence. These include the core United Nations treaties: 
 

 International Covenant on Civil and Political Rights  (ICCPR) 

 International Covenant on Economic, Social and Cultural Rights (ICESCR) 

 International Convention on the Elimination of Racial Discrimination (ICERD) 

 Convention against Torture and other Cruel , Inhuman or Degrading 
Treatment  or Punishment (CAT) 

 Convention on the Elimination of Discrimination against Women (CEDAW) 

 Convention on the Rights of the child (CRC) 

 Convention on the Rights of Persons with Disabilities (CRPD) 
 
Also the regional human rights treaties of the Council of Europe and the European 
Union.  
 
Human rights are the basic rights and freedoms that belong to every person in the 
world, from birth until death. They apply regardless of where you are from, what you 
believe or how you choose to live your life. They can never be taken away, although 
they can sometimes be restricted – for example if a person breaks the law, or in the 
interests of national security.  
 
They include „civil and political‟ rights, for example, freedom of expression, freedom 
of religion or conscience, freedom of assembly, the right to a fair trial, the right to 
privacy, and the right to vote.  
 
Human rights also include „economic, social and cultural‟ rights, for example, the 
right to an adequate standard of living, the right to adequate food, housing, sanitation 
and water, the right to education, and rights at work.  
 
The work of the Scottish Parliament, for example, legislating, conducting inquiries, 
adopting the budget, and overseeing the Scottish Government, covers civil, cultural, 
economic, political, and social rights. This work therefore has an immediate impact 
on the enjoyment of these rights. 
 
We would like to: 
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 Establish the benefits of using human rights as a way of scrutinising 

matters in your remit, for example, by considering the Scottish 

Government’s response to the Universal Periodic Review in relation to 

committee remits. 

 Gather best practice examples from different committees, e.g. 

consideration of issues on policing, prison monitoring, mental health 

and land reform.  

 Identify where there might be barriers to consideration of human rights 

issues 

 
Please provide us with any information you think relevant.  
 
The main themes of the inquiry are listed below. This includes early suggestions of 
where improvements could be made to ensure that the Scottish Parliament is an 
effective human rights guarantor.  
 
Participation and engagement 
The Scottish Parliament can empower people to make them more aware of their 
rights under domestic and international human rights law and to help build a strong 
human rights culture in Scotland.  
 

 Working with international partners to ensure that Scotland learns from 

developing good practice, for example, United Nations, Council of Europe, 

European Union and the Commonwealth on human rights 

 Building MSP and staff capacity in relation to human rights to ensure the 

Parliament is able to act as a human rights guarantor 

 Further development of  relationships with domestic National Human Rights 

Institutions (NHRIs) e.g. the Scottish Human Rights Commission,  the 

Children and Young People‟s Commissioner for Scotland and the Equalities 

and Human Rights Commission 

 Participation of people with direct lived experience of the issue being 

addressed, ensuring a rights centric consideration of the issues. 

 
Parliamentary procedure and process   
The Scottish Parliament can scrutinise whether people‟s human rights are being 
taken into consideration when the Scottish Government and public authorities are 
creating policies and legislation. 
  

http://www.gov.scot/Publications/2017/12/4740
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 Provision of detailed information on human rights to support legislative 

scrutiny (including pre-legislative, post-legislative and subordinate legislation, 

amendments etc.) 

 Undertaking topical inquiries on human rights issues and 

addressing/identifying human rights issues in inquiry work.  

 Scrutiny of relevant human rights judgements of courts  

 Scrutiny of government policy for human rights compatibility 

 Role of a Human Rights Committee (including support i.e. legal/SPICe 

expertise, type i.e. mandatory, sub-committee etc.) 

 Use of Human Rights “rapporteurs” 

 Scrutinising public authorities use of Human Rights Impact Assessments 

 Making use of Human Rights principles in the Budget Process 

 
Accountability  
The Scottish Parliament can take account of international treaties, for example, the 
United Nations Convention on the Rights of the Child (UNCRC) and consider 
whether international human rights obligations are being followed in Scotland. 
 

 Committees‟ role in the Universal Periodic Review process and use of 

concluding observations in their work 

 Clarity around what “incorporation” of human rights means 
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